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391-1-4-.01. Applicability and Scope of These Rules. TheRulesin
this Chapter govern the operation of the Georgia Greenspace
Program, as that Program is edtablished in the Officid Code of
Georgia Annotated, Section 36-22-1 et seq.

Authority O.C.G.A. Sec. 36-22-12. History. Origina Rule entitled “Applicability and Scope of These
Rules” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.02. Definitions. Asused in this chapter, the term:

(@ “Appropriated funds’ means moneys gppropriated to the Georgia
Greenspace Trust Fund by the Georgia Generd Assembly.

(b) “Board” means the Board of Natural Resources.

(© “Commisson” means the Georgia Greengpace Commission,
whose mailing address of record for al correspondence related to the
Georgia Community Greengpace Program shdl be:

Georgia Greengpace Commission
Georgia Department of Natural Resources
2 Martin Luther King, J., Drive, SE
Suite 1454 East Tower

Atlanta, Georgia 30334-9000

(d) “Community Fund’” means a county’s or grantee municipdity’s
Community Greenspace Trust Fund.

(€ “Community Program” means a county’s Community Greenspace
Program, which may include only the county government or dso one
or more municipdities lying wholly or partly within the county.
Municipdities may choose to participate in a county’s Community
Greenspace Program as either a Grantee Municipdity or a Nor
Grantee Municipdity, or the municipdity may eect not to participae
in the county’ s Community Greengpace Program.
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(f) “Compliant locd government” means an €digible county or
municipdity tha is in compliance with any previous Georgia
Greenspace Grant Award Agreements and all other state laws that
could redtrict that loca government’ s ability to receive state grants.

(g) “Consarvation easement” means a noNPossessory interest of a
holder in red propety imposng limitaions or affirmaive
obligations, the purposes of which include retaining or protecting
natural, scenic, or openspace values of rea property; assuring its
availability for agriculturd, forest, recregtiond, or open-space use
protecting naturd resources, maintaining or enhancing ar or water
qudity; or presarving the historicd, architectura, archeologicd, or
cultural aspects of real property.

(h) “Codts of acquigtion” means al direct cods of activities which
are required by applicable state laws and loca ordinances or policies
in order to obtain fee-ample or lesser interests in red property, or to
convey a conservation essement to a holder who will ensure the
permanent protection of the property as greenspace. Said costs shall
include the purchase price (if any) and the costs of apprasds,
aurveys, due diligence invedtigation including Phase 1 environmenta
reports, title search, title insurance, and cloang the transaction; but
sad cogs shdl not include holding cogs, finder's fees, red-estate
commissions, or any other type of fee br any service related to the
direct acquisition of the red property incurred by any individua or
entity engaged in the negotiation of the acquidtion of fee or less
than-fee title to red property, or other costs of planning for, acquiring
real-property interest for, or administering the Community Program.

(i) “County” means consolidated county and municipa governments
aswdl asacounty.

(j) “Department” means the Department of Natural Resources, whose
mailing address of record for al correspondence related to the
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Georgia Community Greenspace Program shall be:

Georgia Community Greengpace Program
Georgia Department of Natural Resources
2 Martin Luther King, Jr., Drive, SE
Suite 1454 East Tower

Atlanta, Georgia 30334-9000

(k) “Granteg” means a county or a municipdity that has dgned a
grant award agreement with the Depatment accepting date
appropriated Georgia Greenspace Trust Funds.

() “Grantee municipdity” means a city or town that is coordinating
planning and acquidtions with its county’s Community Greenspace
Program and has established a separate Community Greenspace Trust
Fund and has fully met the requirements as described in O.C.GA. 8
36-22-4 (c). Grantee municipdities have committed to permanently
protect land to support the county’s 20% greenspace god in
accordance with the Act; provided to the county their municipd
greengpace gods and vison; identified lega and structurd barriers
that would prohibit the achievement of the county’s god; proposed
drategies for the mitigaion or eimination of such bariers
committed to use exiging locd land use ordinances, policies, and
regulations which would further the achievement of the Community
Program; adopted the Community Greenspace Program prior to
recalving grant funds, and committed to provide other planning and
reporting information as required under these rules and the Act.

(m) “Greenspace’ means permanently protected land and water,
including agriculturd and forestry land whose development rights
have been severed from the property, tha is in its undeveloped,
natural state or that has been developed only to the extent consstent
with, or is restored to be consgtent with, one or more of the following
gods
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(1) Water qudity protection for rivers, streams, and lakes;
(2) Flood protection;
(3) Wetlands protection;

(4) Reduction of erosion through protection of steep dopes, areas
with erodible soils, and stream banks,

(5) Protection of riparian buffers and other areas such as marsh
hammocks that serve as natura habitat and corridors for native plant
and anima species,

(6) Scenic protection;

(7) Protection of archeological and historic resources on land that is
primarily in an undeveloped or naturd Sate;

(8) Provison of recreation in the form of boating, hiking, camping,
fishing, hunting, running, jogging, biking, waking, sketing,

birding, riding horses, observing or photographing nature,
picnicking, playing non-organized sports, or engaging in free play;
and

(9) Connection of existing or planned areas contributing to the gods
St out in this paragraph.

Public access is not necessary for property to be counted as
greenspace.

Notwithstanding that certain uses are permissble on greenspace
properties, the owner of such propety must comply with dl
goplicable federd, dtate and locad requirements when determining
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what uses to alow on the property. Examples of such requirements
are provisgons of the federa Clean Water Act, the Georgia Soil
Erosion and Sedimentation Act, and loca development ordinances.

Based on the above definition of greenspace, certain uses will keep
open space from being counted toward the locd government's
greenspace god and will make property indigible for purchase with
moneys from the State Fund. llludtrative examples include, but ae
not limited to: Sdewaks adjoining roads or dreets, areas which
include fidds for competitive sports, golf courses, swimming pools,
amphitheatres, and capita improvements needed to support such
fecilities such as parking lots and buildings, sewer-line rights-of-way
on which the county has only the right to ingal and mantain the
lines, or has the right to protect riparian habitat but does not do so, or
has the right to dlow public recreationd access within the right-of-
way but does not do s0; and the surface area of manmade water
bodies that are individudly larger than 500 acres. Land use criteria
for greenspace properties are further described under paragraph 391-
1-4-.04 (d).

(n) “Greenspace Conveyance Agreement” means a contract between
the Department and the party holding title to permanently protected
land that has been acquired in whole or in part with moneys from a
locd government’ s Community Fund and that has been conveyed to
that party by such loca government.

(o) “Holder” means:

(1) A governmenta body empowered to hold an interest in red
property under the laws of this state or the United States; or

(2) A chaitable corporation, charitable association, or charitable
trudt, the purposes or powers of which include retaining or protecting
the natural, scenic, or open-space values of red property; assuring the
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availability of red property for agricultura, forest, recrestiond, or
openrgpace use, protecting naturd resources, mantaning  or
enhancing ar or waer qudity; or preserving the historicd,
architectural, archaeologica, or cultura aspects of red property.

(p) “Land trust” means a charitable trust, the purposes or powers of
which include retaining or protecting the natura, scenic, or open
gpace vaues of red property; assuring the availability of real property
for agricultural, forest, recredtiona, or open-space use; protecting
natura resources, mantaining or enhancing ar or water qudlity; or
preserving the higtorica, architectura, archaeologicd, or culturd

aspects of real property.

(q) “Non-appropriated funds’ means any moneys deposited or
included in the Georgia Greengpace Trust Fund which have not been
appropriated by the General Assembly. Such funds may include, but
are not limited to, federal or other moneys granted to the Georgia
Greengpace Trust Fund, with or without specia conditions attached to
the use thereof; private or other gifts to the Georgia Greenspace Trust
Fund, with or without specid conditions attached to the use thereof;
and interest earned on dl moneys on deposit in the Fund.

(r) “Nonrgrantee municipdity” means a city or town that has elected
to participate in a Community Greenspace Program with its county or
counties whereby the county adminigers the date granted funds
through its Community Fund for the municipdities that have eected
not to apply for separate grant. A Non-Grantee municipdity works
directly with its county or counties to coordinaing planning and
acquidtions to permanently protect land within the county and the
municpelity.

(9 “Non-participating municipaity” means a city or town that has
elected not to participate in a Community Greengpace Program.



Chapter 391-1-4 Georgia Greenspace Program

(H) “Permanently protected land and water” means land and water
whichis

(1) Owned by the federal government and designated for recrestion,
conservation, or naturd resource protection (examples include
nationd forest lands, wildlife refuges, parks, monuments, recrestion
areas, and seashores); or

(2 Owned by the State of Georgia and dedicated as a Heritage
Preserve (examples include wildlife management aress, parks, naturd
aress, and higtoric sites); or

(3) Owned by a date or locd unit of government or authority, and
subject to

(A) a consarvation easement that ensures that the land will be
maintained as greenspace, or

(B) contractud arrangements that ensure that, if the protected status is
discontinued on a parcel, such property will be replaced by other
greenspace of equal or greater monetary and resource protection
vaue, or

(C) aredrictive covenant in favor of afedera governmenta entity, or

(D) a permanent restrictive covenant as provided in O.C.G.A.8 44-5-
60(c), or

(4) Owned by any person or not-for-profit or for-profit entity, subject
to a conservatiion easement that ensures that the land will be
maintained as greengpace, or

(5) Permanently legdly protected by any other method that ensures
the greenspace will remain forever in uses which further the goas of
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the Georgia Community Greengpace Program.

(u) “State Fund” means the Georgia Greenspace Trust Fund.

(v) “State Grant Funds’ means moneys granted by the Department to
locd governments from the Georgia Greenspace Trust Fund.

(w) “State Program” means the Georgia Community Greenspace
Program, as established in Chapter 22 of Title 36 of the Officia Code
of Georgia Annotated.

(X) “The Act” means Senate Bill 399 of the 2000 Sesson of the
Georgia Generd Assembly, codified as O.C.G.A. § 36-22-1 et seq.
and as subsequently amended from time to time.

Authority O.C.G.A. 88 36-22-2 and 44-10-2. History. Origina Rule entitled
“Definitions’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391.1.4-.03. Program Purpose. The purpose of the State Program is
to promote the permanent protection as greenspace of a least 20
percent of each eligible county’ s geographic area.

Authority O.C.G.A. 88 36-22-1 and 36-22-6. History. Original Rule entitled
“Program Purpose” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.04 Calculation and Allowable Uses of Protected
Greenspace.

(8 The county’s percentage of protected greenspace is defined by the
ratio of permanently protected greenspace which lies within the
county to the county’s geogrephic area Except as provided in
paragraph 391-1-4-.04 (c), to caculate this percentage, the county
will measure the area of permanently protected greenspace within its
borders as the tota area of greenspace. Except as provided in
paragraph 391-1-4-.04 (b), the county will measure its geographic
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area as the totd area within the county’s externd borders, including
the area within these borders that is contained by dl municipdities
which liewhally or partly within the county.

(b) Certain counties contain within their boundaries (1) al or parts of
manmade bodies of water that are individualy larger than 500 acres,
(2) coastd waters, including bays and estuaries, and (3) coadd
marshlands as defined in the Coasta Marshlands Protection Act
(O.C.G.A. 8 12-5-280 et seq.). To cdculate the percentage of
protected greenspace under these conditions, such a county shdl
exclude the area of such water bodies or coasta marshlands from its
geographic area and from its area of protected greenspace.

(¢) Certain counties contain within their boundaries dl or parts of
military bases, most of whose acreage does not qualify as greenspace.
To cdculate the percentage of protected greenspace under these
conditions, such a county need not include the area of such military
bases in its area of protected greenspace nor in its geographic area.
If, however, a military base includes acreage which qudifies as
protected greenspace and which the county wishes to count toward its
god, the county may include only the protected acreage in its
greenspace inventory but must include the totd acreage of that
portion of the base which lies within its borders as pat of its

geographic area.

Authority O.C.G.A. Sec. 36-22-1. Higtory. Original Rule entitled “Calculation of
Protected Greenspace” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.05 Dutiesof the Georgia Greenspace Commission. The
Georgia Greenspace Commission shall:

(8) Mest at least once each calendar quarter to transact such business
as may be necessary to further the purposes of the Act and of these
rules,
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(b) Acknowledge receipt from each county of the written notice with
which the county initiates the process of developing its Community
Program, and advise the county whether it has successfully initiated
the process;

() Review and decide whether each Community Program complies
with al applicable terms and conditions of the Act and these rules;

(d) Inform each county whether its Program complies or fails to
comply with dl said terms and conditions;

(e) Transmit to each county whose program is determined not to
comply a written explanaion of the deficiencies found in its program,
together with suggestions for their correction.  The Commisson may
decline to gpprove the Community Program for a county which fals
to comply with al gpplicable provisons of the satute and these rules,
and

(f) Transmit to the Depatment written notice that a county’s
Community Program complies with the terms and conditions of the
datute and rules, and that such county and any grantee municipdities
are digibleto recaive its grant award.

Authority O.C.G.A. 8 36-22-8. History. Origina Rule entitled “Duties of the
Georgia Greenspace Commission” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.06. Operation of the Georgia Greenspace Fund. The
Depatment shdl perform the following functions with respect to the
State Fund:

(@ Account for al deposts to the State Fund, interest on those
depogits, the amounts available through the various grant programs
established under the Act, and expenditures from the State Fund; and
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(b) Maintan separate accounting within the State Fund  for
appropriated funds and interest earned thereon; for deposits from
eech federd grant program and interest earned thereon; and for
deposits from each donor of funds and interest earned thereon; and

(c) Grant to digible, participating locd governments, by the end of
each date fiscd year, dl funds on depost in the State Fund which
would otherwise lapse into the Generd Fund at the end of the fiscd
year; and

(d) Maintain separate accounts for each recipient of moneys from the
State Fund, together with the sources and amounts of funds so
granted; and

(e) Seek additional sources of moneys, including federd grants and
dondtions, to increase the amounts available from nonappropriated
moneys.

Authority O.C.G.A. § 36-22-4. History. Original Rule entitled “ Operation of the
Georgia Greenspace Fund” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.07. Egablishment and Operation of Community
Greenspace Trust Funds.

To paticipate in the State Program, each digible county decting to
paticipate must authorize and edablish a Community Fund.
Municipdities, lying whally or partly within an digible county that
eect to paticipate in the State Program, may participate with the
county as a non-grantee municipaity or may participate with the
county as a grantee municipdity, in which case each grantee
municipdity mugt authorize and edtablish separate Community
Funds. A Community Fund shdl be a specid revenue fund, as that
term is defined in O.C.G.A. 8 36-81-2. Each such county and grantee



Georgia Greenspace Program Chapter 391-1-4

municipdity shdl peform the following functions with respect to its
Community Fund:

(@ Expend funds received from the State Program only for the
purchase of fee-dmple or lesser interest in red property which
permanently protects greenspace within the jurisdiction of the eigible
county and for direct cogts of acquisition of said property; and

(b) Account for dl depogts to the Community Fund, income from
those deposits, and expenditures from the Community Fund; and

() Mantan sgparate accounting within the Community Fund for
appropriated funds and interest earned thereon; for deposits from
each federd grant program and interest earned thereon; and for
deposits that exceed five-thousand dollars from each donor of funds
and interest earned thereon; and

(d) Expend or obligate, within twenty-four caendar months of
receipt, or such longer period as may be approved by the Department
for cause, or as otherwise specified by the gpplicable grant award
agreement, adl moneys received from the State Fund, and record in its
capitd account dl lands and interests in land which are purchased
with such moneys, and

(e) Maintain separate accounting for each recipient of moneys from
the Community Fund, together with the sources and amounts of funds
S0 granted; and

(f) Tranamit to the Department annudly a report of audit of its capitd
account and its Community Fund; and

(g) Seek additiond sources of moneys, induding loca funds, federd
grants, and donations, to increese the amounts avalable from
appropriated moneys.
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Authority O.C.G.A. 88 36-22-4 , 36-22-7 and 36-22-12. History. Origina Rule
entitled “Establishment and Operation of Community Greenspace Trust Funds’
adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.08 Determination and Notification of a Local
Government’s Eligibility to Apply for Grants from Appropriated
Funds.

(@ The Depatment shdl determine for eech fiscd year which
counties and municipdities of this State shal be digible to apply for
a grant from moneys which the Generd Assembly has appropriated to
the State Fund, by identifying eech county which:

(1) Has a population of not less than 60,000 pursuant to the most
recent United States decennial census (1990 or later), or

(2) Has experienced average population growth of at least 800
persons per year as measured by the population change between the
most recent United States decennia census (1990 or later) and the
most recent year for which the United States Bureau of the Census
has prepared officid estimates of population.

The Depatment shdl provide the Commisson with a lig of dl
counties and municipdities that it so determinesto be digible.

(b) The Department may make such determination as soon as the U.S.
Census Bureau has published the results of the latest decennid census
or the laest officid edimates of population. Such determination
ghdl govern the digibility of counties and municipdities to gpply for
grants from appropriated moneys during that fisca year immediady
following the fiscd year during which the determination was made.

If the U.S. Census Bureau has published no new census data or
edimates during a given fiscd year, the counties and municipdities
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that ae digible to paticipate will reman unchanged for the
following fiscd year.

(90 Any municipdity located wholly within an digible county may
dect to paticipate in the State Program as either a Grantee
municipdity or a Non-Grantee municipdity, or may eect not to
paticipae in the State Program.  Any municipdity located partly
within an digible county and patly within a county that is not
eligible may dect to paticipae in a State Program with the digible
county. Any municipdity located partly within more than one
eigible county may dect to participate in the State program with
each such county. All grantee municipdities paticipating in the
State Program must cooperate with the county to prepare a
consolidated greenspace program which identifies how the Grantee
municipdities will contribute to the overdl county god of achieving
permanent protection of 20 percent of the county’s geographic area as
greengpace. This consolidated greenspace program must be approved
by the county and each grantee municipdity.

Authority O.C.G.A. 88 36-22-6 and 36-22-10. History. Original Rule entitled
“Determination and Natification of a Local Government’s Eligibility to Apply for
Grants from Appropriated Funds’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.09 Determination and Publication of Annual Amounts
of Awardsto Be Granted from Appropriated Funds.

(&) For each county that the Department determines to be digible
pursuant to paragraph 391-1-4-.08 above, the Depatment will
cdculate the amount of the grant for which it is digible during the
current fiscal year, usng the following procedure:

(1) The Department will obtain from the Georgia Depatment of
Revenue the amount of date funds obtained within each such county
from the application of the date property tax levy on resdentid
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property during the fiscal year immediatdy prior to the year of the
proposed grant.

(2 The Depatment will sum the amounts obtained pursuant to
paragraph 391-1-4-.09 () (1) for dl eigible counties and divide this
totd into the amount obtaned for each county, caculaing a

percentage.

(3) The Depatment will goply the percentage caculated for each
county under paragraph 391-1-4-.09 (@ (2) to the sum of
gppropriated funds, rounding the result to the nearest whole dallar, to
obtain the amount of the award for which each county may apply. If,
because of such rounding, the sum of these amounts exceeds the
gopropriated amount, the difference shal be subtracted from the
award made to the county that is digible for the largest award. If,
because of such rounding, the sum of these amounts is less than the
appropriated amount, the difference shall be added to the award made
to the county thet is digible for the smalest award.

(4) Any county which is entitled to receive gppropriated fundsin
excess of $500,000 pursuant to paragraph (3) above shdl make
10% of the amount the county is authorized to recelve available to
the municipdities in the county through the Supplementa Fund for
Matching Grants as more fully described in Chapter 391-1-4-.30
through 391-1-4-.49 of theserules.

(b) A municipdity which is located wholly within an digible county
and which dects to participate in a cooperative greenspace program
as a grantee municipdity with said county is digible for population
based proportiond sharing of greenspace funds dlocated to the
county.

(© A municipdity that is located partly within one or more digible
counties, and that elects to participate in a cooperative greenspace
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program with said county or counties, is digible for population-based
proportiond sharing of greenspace funds dlocated to each of its
repective counties.  Community greenspace grant shares shdl be
based on the portion of the municipdity’s population thet is located
in each of its respective counties, or on any other share distribution to
which the cooperating loca governments agree if such action will
enhance the permanent protection of greengpace within that county.

(d) A nongrantee municipdity located wholly or partly within an
eigible county may participate in a joint program with the digble
county or counties. In such programs, the county shdl administer
state-appropriated funds for both the county and its non-grantee
municipdlities. The county shdl purchase dl greenspace properties
to be acquired with state appropriated funds and may convey the title
of such properties to its non-grantee municipdity within the county in
which it lies. If a county and any of its municipdities agree to a
conveyance of greengpace property from the county to a municipdlity,
such municipdity shdl, not later than closing of the transaction,
execute a Greenspace Conveyance Agreement with the Department.

(e If a grantee dects to convey title of land acquired with date
gopropriated funds to another entity, such entity shdl not later than
closng the transaction, have the recipient of such lands execute a
Greengpace Conveyance Agreement with the Department.

(f) Each county that the Depatment determines to be digible
pursuant to paragraph 391-1-4-.08 above will caculate grant shares
for each municipdity that is located within said county and that has
elected to participate in the county’s greenspace program as a grantee
or a non-grantee municipaity during the current fiscal year, usng the
following procedure:

(1) Each digible county will obtain the published decennid census
figures or population esimates from the U.S. Census Bureay,
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whichever figures are more recent, for its jurisdiction and for al
municipdities located wholly or partly within it, for the most recent
year for which such figures are available.

(2) Each digible county will take its tota population and divide this
totd into the total population of each municipdity located wholly
within the county, or into the proportion of the populaion which is
located within the county if said municipdity is located within more
than one county, caculating a percentage.

(3) The county will gpply the percentage calculated for each
municipaity under paragraph 391-1-4-.09 (c) (2) to the totd grant
amount for which the county is digible or, in the case of counties
that are digible to receive fundsin excess of $500,000, ninety
percent of the total grant amount, rounding the result to the nearest
whole dallar, to obtain the amount of the award for which each
municpdity isdigible

(4) The county will provide the Department in its program submittal
or progress report the share of the grant(s) to be awarded to each
grantee municipdity within the county and such grant awards shdl
not be less than the amount calculated under paragraph 391-1-4-.09
(0 (3 aove unless the governing body of the municipdity has
agreed to such reduced award or an dternative digtribution of grant
shares.

(9) The Depatment will prepare a lig of dl digible counties and of
the estimated award amount for which each is digible, together with
a notice of digibility to paticipae in the Georgia Community
Greenspace Program.  The Department will promptly transmit the
notice and the lig to dl digible counties. It will aso prepare and
tranamit a notice of indigibility to dl counties which were digible
during the prior fiscal year but which have been determined to be
indigible for participation in the current fiscd year, based on the
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procedure set forth in paragraph 391-1-4-.08.

Authority O.C.G.A. 88 36-22-4 and 36-22-10. History. Origina Rule entitled
“Determination and Publication of Annual Amounts of Awardsto Be Granted from
Appropriated Funds’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.10.  Development, Submittal and Approval of a
Community Program Upon a County’s First Becoming Eligible
to Participate, or Following a Break in Participation.

(& Deveopment of a Community Program.

(1) To initiate program development, or to resume participation in the
State Program following a bresk therein, a county that the
Department has determined is digible to apply for appropriated funds
must provide written notice to the Georgia Greengpace Commission
at thefollowing address:

Georgia Greengpace Commission

Georgia Department of Natural Resources
2 Martin Luther King, Jr., Drive, SE
Suite 1454, East Tower

Atlanta, Georgia 30334-9000

To dlow the county as much time as posshle to deveop its
Community Program, the notice should reach the Commisson on
Jduly 1, or as early asfeasble theresfter. Said notice shall Sate:

(A) tha the county is beginning or resuming the development of a
community greenspace program;

(B) that the county has scheduled a public meeting at a specified date,
time and place, a which interested persons shdl assemble for the
purpose of commencing or resuming ddiberaions on the
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development of the county’ s program; and

(C) that the county has invited to this meeting interested individuas
and the designated representatives of:

(i) dl loca governing bodies within the county itsdf;
(ii) dl loca boards of educetion;
(i) the governing body of each Georgia county which bordersit;

(iv) the Regionad Devdopment Center of which the county is a
member;

(v) a least the following State agencies. the departments of
Agriculture, Community Affairs, Industry, Trade and Tourism,
Natural Resources, Revenue, and Transportation; the Georgia
Forestry Commission; the Georgia Regiona Trangportation
Authority; and each unit of the University System of Georgia
which lies within the county which isissing the notice:

(vi) at least the following federd agencies. the Nationd Park
Service (if nationa parks, monuments, recreation aregs, or
seashores lie within the county), the Natural Resources
Conservation Service, the U.S. Army Corps of Engineers, the U.S.
Department of Defense (if military reservation lands lie within the
county), the U.S. Environmenta Protection Agency, the U.S. Fish
and Wildlife Service, and the U.S. Forest Service (if Nationa
Forest lands lie within the county); and

(vii) nongovernmental organizations that are active within the county
and that are concerned with: conservation, dternative transportation,
historic preservation, outdoor recreation, and environmental judtice;
business and industry; or civic and neighborhood issues.
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(2) The county shdl send the notice to the Commission at the
above address not less than 15 days nor more than 45 days prior to
the meeting date. The county shdl at the same time publish the
natice in the county’slegd organ. The county shdl hold the
scheduled public meeting. Following the meeting, the county shall
prepare alist of atendees and their organizationd affiliations, and
asummary (not a verbatim transcript) of the suggestions, questions
and answers that were made at the meeting. The summary shall
accompany the county’s program submittal to the Commission.

(b) Preparation of a Community Program.

If, following the public meeting, the county officaly decides not to
continue developing a community greenspace program, the county
ghdl so notify the Commission in writing a the above address, giving
reasons for its decison. If, however, the county decides to continue
developing a community greenspace program, it shdl prepare a report
that contains the following information, presented in a format that the
Commission may provide for the guidance of applicants:

(1) A statement of the county’s god for greengpace protection, which
shall be at least 20 percent of the county’s geographic area and each
grantee municipdity’s contribution to that god.

(2) An identification of the department or office which the county has
as3gned to adminiger its Community Program, induding full
information for the county’ s primary point of contact for the program.

(3 A lig of the municipdities located whally or partidly within the
county that identifies which, if any, are participating as a grantee
muniapdity.  Incdude full informaion for the primary point of
contact for grant adminigtration for each of the grantee municipdities.



Chapter 391-1-4 Georgia Greenspace Program

(4) A brief narrative description of the county and its municipdities,
including its totd acreage and its population, according to the most
recent decennia census and the most recent annud estimate prepared
by the U.S. Census Bureau, as well as the naturd resources that will
be preserved for future generations through the greenspace program.

(5 A brief discusson of any areas within the county and/or its
grantee municipdities which ae experiencing regpid growth or
redevelopment, and of the types of land-use changes which are taking
place in those aress.

(6) Copies of the most recent future land-use maps of the county and
dl of its grantee municipdities an identification of exising loca
land-use ordinances, policies and regulaions that will further the
preservation of greenspace, a description of the ways in which the
county and any grantee municipdities will use these tools to further
the preservation of greenspace, and a commitment by the county and
any grantee municipalities to use these tools for this purpose.

(7) An identification of greengpace that is dready permanently
protected. This section of the report isto include the acreage of
permanently protected greenspace within the county which is
currently owned by each federd agency; the State of Georgia; the
county; any municipaities, conservation organizations, and privae
individuas. This section isdso to identify permanently protected
acres in fee-ample ownership, in conservation easements, and in
agreements that require no net loss of comparable greenspace, and
total acres available for public access.

(8) An identification of publidy owned land which is not
permanently protected but for which the county or a grantee
municipality desires to obtain permanent protection as greenspace.

(9) An identification, in narrative and mgp form, of areas of the
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county and aess within any grantee municipdities tha ae
desgnated for protection, whether by acquigtion, conservation
easement, ordinance, or other means.

(10) An identification of the changes which the county and any
grantee municipdities have made, or are in the process of making, to
their comprehengve plans to assure that the comprehensive plans are
congstent with the Community Program.

(11) A description of al sources of funds that the county and any
grantee munidipdities will use for Community Program activities,
including the requested date funds. Said description shdl set forth
how the county and any grantee municipdities will fund the cogts of
planning for the Community Program and how the loca governments
anticipate funding any necessary improvements, operdions,
maintenance and other sewardship activities.

(12) An identification of legd and <ructurd bariers to the
achievement of the county’s god of greenspace protection, including
barriers faced by the grantee municipdities.

(13) A 10-year drategy by which the county and any grantee
municipalitieswill remove or mitigate such barriers, indluding:

(A) Specific changesto zoning or land-use ordinances.

(B) Conceptual local legidation to be enacted by the Generd
Assembly.

(C) New locdl conservation and preservation ordinances.

The drategy will specificdly address whether and, if so, how to use
each of the following tools for greenspace protection:
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*  Acguiring new land

*  Peamanently protecting lands that ae owned by the loca
government

*  Pemanently protecting lands usng any other method tha
enaures the greengpace will remain forever in uses which further
the goals of the Georgia Greengpace Program

*

| dentifying sources of funding

*

Usng locd deveopment regulation and performance-based
zoning

(14) A cetified copy of a resolution adopted by the county
governing authority, and a certified copy of a resolution adopted by
the governing authority of each grantee municipdity, adopting the
Community Program and authorizing the edablishment of a
Community Greengpace Trust Fund for each participating
juridiction.

(15) An identification of a program and method for dlocating funds
to grantee municipdities that cooperate with the county in developing
and implementing its Community Program.

(16) A letter from each municipdity that has dected not to participate
dther as a grantee municipaity or a non-grantee municipaity, which
is located whally or in pat within the county, briefly dating its
reasons for choosing not to participate in the county’s Community

Program, or documentation that the county has requested such a
|etter.

() Submitta of a Community Program.
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The county shdl tranamit to the Commission the following materids,
which shdl be postmarked between July 1 and November 30, 2000,
inclusive, for state fiscal year 2001, or between December 1 and
November 30, inclusve, of any laer fiscd year for which it is
seeking gppropriated funds:

(1) A letter of trangmittal to the Georgia Greenspace Commisson,
gtating that the county desires to participate in the State Program
and requesting the Commission to review and approve the
Community Program which the county has submitted.

(2) A report that describes the Community Program, in the form
specified in paragraph 391-1-4-.10 (b).

(3) Thelig of atendees and summary of the public meeting as set
forth in paragraph 391-1-4-.10 (a) (2).

(d) Approva of Community Greengpace Programs.

The Commisson will review and approve dl Community Programs
in accordance with the following criteria

(1) The Department must certify to the Commisson that the applicant

county is eligible to receive appropriated funds in the fisca year for
which it is making application.

(2) Resolution(s) adopted by the county and each grantee
municipdity gpproving the Community Program must contain &
least the following language: “The (name of the adopting
governing authority) hereby certifies that (name of) County has
adopted the Community Greenspace Program described in the
report attached to this resolution and by reference incorporated
herein, and that said report sets forth (name of) County’s
greenspace protection goa and the greenspace protection goa's of
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(names of dl grantee municipdities) dong with methods and
schedule this body intends to use to achieve thisgod. The (name
of the county or grantee municipdlity governing authority adopting
this resolution) further certifies that it will diligently pursue the
implementation of the program as described therein.”

(3) The county must provide the Department with one paper origind
and five paper copies of the complete submitta or re-submittd or, if
the county prefers, with one paper origind and eectronic files in
formats to be gpecified by the Depatment in further guidance
documents. The submittal or re-submitta must include al gpplicable
elements specified in paragraph 391-1-4-.10 (¢). It must dso comply
in al respects with dl applicable requirements sat forth in the Act.

(4) To qudify to receive appropriated funds in a given fiscd year, a
county must trangmit to the Commisson its fird submittd after
becoming digible, which shal be postmarked between the date on
which the Depatment certifies its digibility and November 30,
inclusve, of that iscd year. To be congdered a a given meeting of
the Commission, the Department must receive the county’s submittal
or re-submitta at least 45 days in advance of that meeting. The
Depatment will have 30 days to review the program and discuss it
with the county, during which period the county may modify its
report. The Department will ddiver copies of the submittd or re-
submittal to the members of the Commission not less than 15 days
before the meeting at which the Commisson isto review it.

(5) The Commission isresponsible to ensure that the policies,

rules, and regulations incorporated in each Community Program
will advance the statutory purpose of preserving at least 20 percent
of the land area as connected and open greenspace which will
provide natura resource protection and may be utilized for
informal, low-impact recreationd activities. If the Commission
decides that a submittal or are-submittal compliesin al respects
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with the applicable requirements of the Act and of these rules, and
that it advances the purpose of the greenspace statute, the
Commission shdl find the program in compliance. The
Commission shal send notice of this finding to the Department
and shdl direct the Department to transmit two copies of the grant
award agreement to the county and to each grantee municipdity.
Following execution by the Department and the local
government(s) of two copies of the grant award agreement, the
Department will send said local government(s) the funds for which
itisdigble

(6) If the Commisson decides that the county’s submittal does not
comply with al the terms and conditions of the Act and of these
rules, it will tranamit to the county and/or its grantee municipdities a
written explanation d the deficiencies found in its program, together
with suggestions for ther correction. The county may correct, in
cooperation with any affected municipdities, any deficiencies and
resubmit its timely submitted program a any time to reach the
Commisson on or before March 31 for approva during that fiscal
year. The Commisson will consder a first submittal received on or
after December 1, or a corrected re-submitta received on or after
April 1, to be a request for funding from the following fiscd yesar.
An digible county whose program is not gpproved for current fiscal
year funding as of May 16 will become indigible for sad funding,
but its submittal will be consdered a request for funding for the next
fiscd year.

If the Department determines that the county or a grantee
municipdity is not acompliant loca government as defined in
paragraph 391-1-4-.02 (f) it shal become indigible to receive date
grantsfor thefisca year being consdered. The Department shall
notify such locd governments of ther indigibility and shal not

enter into grant award agreement with aloca government until it
comesinto compliance with the terms of Sate lawsfor whichitis
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not in compliance,

Authority O.C.G.A. 88 36-22-1, 36-22-2, 36-22-5, 36-22-6, 36-22-7, 36-22-8 and
36-22-9. History. Original Rule entitled “ Devel opment, Submittal and Approval of
a Community Program Upon a County’s First Becoming Eligible to Participate, or
Following aBreak in Participation” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.11. Continuation of a Previoudy Approved Community
Program.

(@ Continuation Community Program.

To reman digble to receve a grant from appropriated funds, a
county which the Department has determined is digible to gpply for
sad funds and which has received gpprovd for such funding in a
prior fiscal year must, within two cdendar years of the most recent
date of gpprovd by the Commisson provide written notice to the
Commission, &t the following address.

Georgia Greengpace Commission

Georgia Department of Natural Resources
2 Martin Luther King, Jr., Drive, SE
Suite 1454, East Tower

Atlanta, Georgia 30334-9000

To dlow the county as much time as posshle to deveop its
Community Program, the notice to the Commisson shoud be
postmarked as early as feasible after the county receives its notice of
digibility from the Department, but not later than November 30 of
the fiscd year for which it is seeking funds. Said notice shdl dae
that the county is beginning the process of reviewing and conddering
revison of its community greenspace program to seek re-gpproval
from the Commisson. The county shdl follow the procedures st
forth in paragraphs 391-1-4-.10 (a) (1) (B), -.10 (a) (1) (C), and -.10
@ 2.
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(b) Preparation of a Continuation Community Program.

The county shall follow the procedures set forth in paragraph 391-1-
4-.10 (b).

(c) Submittal of a Continuation Community Program.

The county shdl transmit to the Commisson its submitta, which
ghadl be postmarked between the date on which the Department
certifies its digibility and November 30, incusve, of the fiscd year
for which it is seeking continuation funding. Sad submittd shdl
contain the following materids:

(D) A letter of transmittd to the Georgia Greenspace Commission,
dating that the county desires to continue participating in the State
Program and requesting the Commission to review and approve the
continuation Community Program which the county has submitted.

(2) A report that describes the Community Program, in the form
specified in paragraph 391-1-4-.10 (b).

(3) A cooperdtive report of the progress that the county and dl
grantee municipdities have made toward achievement of the god of
the revised Community Program, incuding the following
information:

(A) Copies of the county’s and its grantee municipalities most recent
future land-use maps, if they have been revised since the most recent
submittal, and an explanation of how each has been modified to be
consgent with the Community Program as described the county’s
submitta.

(B) A description of each property or interest in property acquired
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with funds from the State Fund, the method(s) used to ensure their
permanent protection, and thelr proposed or actud use(s). The
property description should include an aea map to dlow the
Department to locate the property.

(C©) A table that shows the acreage of permanently protected
greensgpace within the county that is currently owned by each federd
agency; the State of Georgiaz the county; any municipdities,
conservation organizations, and private individuas. This table is dso
to identify permanently protected acres in fee-ample ownership, in
conservation easements, and in agreements that require no net loss of
comparable greenspace, and tota acres available for public access.

(D) Changes in these acreage figures during the reporting period of
approximately two years.

(E) Percentage changes in each type of protection; percentage change
in greengpace within the county; and percentage of the county in
greenspace at the beginning and the end of the reporting period.

(F) A discussion of the effectiveness of the drategies selected by the
locd government to achieve its greengpace gods and a summary of
the changes in drategy proposed, if any, in the continuation
Community Program.

The county shdl submit in this format a report that consolidates all
sad information for the entire county and its grantee municipalities,
and which attaches the grantee municipdities individua reports of
progress in the aforementioned format.

(4) The ligt of atendees and summary of the public meeting as st
forth in paragraph 391-1-4-.10 (a) (2).

(d) Approva of Continuation Community Programs.
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The Commisson will review and goprove dl continuaion
Community Programs in accordance with the procedure set forth in
paragraph 391-1-4-.10 (d).

If the Depatment determines that the county or a grantee
municipdity is not a compliant locd government as defined in
paragraph 391-1-4-.02 (f), it shdl become indigible to recaive ae
grants for the fiscal year being consdered. The Depatment shdl
notify such loca governments of thar indigibility and shal not enter
into another grant award agreement with a locd government until it
comes into compliance with the terms of its previous agreement
and/or other state laws.

Authority O.C.G.A. 88 36-22-2, 36-22-5, 36-22-6, 36-22-7, 36-22-8 and 36-22-9.
History. Original Rule entitled “Continuation of a Previously Approved
Community Program” adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.12 Biennial Progress Report and Disbursement of
Appropriated Funds.

(@ A county which is digible to receive a grant from appropriated
funds, and whose origind or continuation Community Program was
approved in one fisca year, need only submit an gpprovable progress
report to qualify for such a grant in the subsequent fiscd year. Sad
county shdl trangmit to the Commisson, postmarked between the
date on which the Depatment certifies its digibility and November
30, inclusve, of that fiscd year, a report of the progress which the
county has made toward achievement of the goa of the Community
Program, including the following informetion:

(1) Copies of the county’s and any grantee municipdities most
recent future land-use maps if amended since the previous submittd.
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(2) A description of each property or interest in property acquired
with date approprigted funds, a datement confirming that the
permanent redtrictive language was recorded in the deed or other
indrument of acquidtion, the amount of greenspace funds expended,
the acreage purchased, and their proposed or actua use(s), and the
percentage of the property that is developed or proposed for
development. The property description should include an area map to
dlow the Department to locate the property.

(3) A table that shows the acreage of permanently protected
greengpace within the county that is currently owned by each federd
agency; the State of Georgiaz the county; any municipdities
consarvation organizations, and private individuals. This table is to
identify acres in feeesmple ownership, in consarvation easements,
and in agreements that require no net loss of comparable greenspace,
and acres available for public access.

(4) Changes in these acreage figures as a result of program activities
during the preceding fisca yesr.

(5) Percentage changes in each type of protection; percentage change
in greenspace within the county; and percentage of the county in
greenspace a the beginning and the end of the reporting period.

(6) A dexription of the specific actions taken by each locd
government in implementing drategies to mitigae or remove the
barriers described in the county’s consolidated program submittal and
a discusson on the effectiveness of those drategies and if any, the
proposed changes in strategies.

(7) If not dready submitted, include for each property or interest in
property that was acquired with state greenspace grant funds a copy
of the deed, an opinion of counsd, title insurance, the greenspace
god furthered as described in the program submittal and the Georgia
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Greengpace Act and a property description in digital format.

Usng a template provided by the Depatment, the county shdl
submit a report that consolidates al said information for the entire
county and its grantee municipdities, and which ataches the grantee
municipdities individud reports of progress in the aforementioned
format. The county shdl cdculate and provide the amount of grant
shares for each grantee municipality as described in paragraph 391-1-
4-.09 (f).

(b) The Commission is responsble to ensure that the policies, rules,
and regulations incorporated in each Community Program will
advance the gtatutory purpose of preserving at least 20 percent of the
land area as connected and open greenspace which will provide
naturd resource protection and may be utilized for informa, low-
impact recregtiond activities. Upon a deerminaion by the
Commission that the county’s program continues to comply with the
gpplicable requirements of the Act and of these rules, and that it
advances the purpose of the greenspace statute, the Commission shdl
find the program in compliance. The Commisson shal send notice
of this finding to the Depatment and shdl direct the Department to
transmit two copies of the grant award agreement to the county and to
esch grantee municipdity. Following execution by the Department
and the locd government(s) of two copies of the grant award
agreement, the Depatment will send said locd government(s) the
fundsfor which it isdigible

(¢) If the Commission decides that the county’s program does not
comply with dl the terms and conditions of the Act and of these
rules, or if said program does not advance the purpose of the
greenspace dtatute, or if the report of progress does not reflect a good-
fath atempt to implement the county’s Community Program, the
Commisson will transmit to the county a written explanation of the
deficiencies found in its program, together with suggestions for ther
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correction. The county may correct any deficiencies and resubmit its
progress report a any time to reach the Commisson on or before
March 31 for gpproval during that fiscal yesar.

(d) If the Depatment determines that the county or a grantee
municipdity is not a compliant locd government as defined in
paragraph 391-1-4-.02 (f) shal become indigible to receve dae
grants for the fiscd year being conddered. The Depatment shal
notify such loca governments of their indigibility and shal not enter
into another grant awvard agreement with a locd government until it
comes into compliance with the terms of its previous agreement
and/or other state laws.

Authority O.C.G.A. 88 36-22-1, 36-22-4, 36-22-8 and 36-22-9. History. Origind
Rule entitled “Biennial Progress Report and Disbursement of Appropriated Funds’
adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.13 Disbursement of Appropriated Funds Remaining at
the End of a Fiscal Year. Any Community Program which the
Commisson has not found, before May 16, to comply with dl
goplicable provisons of law and rule will be consdered an
gpplication for funds in the following fiscd year, and the moneys
being reserved in the State Fund for the applicant will be released for
use by agpproved Community Programs. Any funds dlocated to go to
a grantee or grantees that is not a compliant loca government as
defined in paragraph 391-1-4-.02 (f) and that has not come into
compliance before May 16, the noneys being reserved in the State
Fund for such grantee or grantees will be released for use to approved
Community Programs that are in compliance with the terms of its
previous agreement and/or other state laws.  The Department will
determine the amount of gppropriated funds remaining in the State
Fund a close of work on the last business day preceding May 16.
The Depatment will then dlocate these funds among approved
Community Programs by the following procedure:
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(@ The Depatment will determine the amount of state funds granted
to each such county that has an gpproved Community Program and is
not otherwise indigible to recaiveits grant.

(b) The Depatment will sum the amounts obtained pursuant to
paragraph 391-1-4-.13 (a) for al such counties and divide this tota
into the amount obtained for each county, calculating a percentage.

(¢) The Depatment will apply the percentage caculated for each
county under paragraph 391-1-4-.13 (b) to the amount of appropriated
moneys remaning in the Stae Fund, rounding the result to the
nearest whole dollar, to obtain the amount of the supplemental award
for each such county. If, because of such rounding, the sum of these
amounts exceeds the avalable moneys, the difference shdl be
subtracted from the award made to the county that has received the
largest award. If, because of such rounding, the sum of these
amounts is less than the avalable moneys, the difference shdl be
added to the award to the county that has recelved the smallest award.

(d) The Depatment will promptly notify dl digible counties and
municipdities of the additiond grant awards for the current fiscd
year and will transmit to each such county two copies of an
amendment to the grant award agreement that modifies the tota grant
amount that the county may receve during that fiscd year.
Following receipt and execution by the Department of two copies of
the amendment to the grant award agreement that have been executed
and witnessed by the aunty, the Department will send the county the
additiond funds for which it isdigible.

(e) Each county shdl share such additional funds with each grantee
municipdity that lies wholly or patly within sad county. Sad
municipdities shares shdl be proportiona to their grant awards for
the current fiscd year, unless the county and the municipdity agree to
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adifferent dlocation of the funds.

Authority O.C.G.A. § 36-22-4. History. Original Rule entitled “Disbursement of
Appropriated Funds Remaining at the End of Fiscal Y ear 2001" adopted. F. Aug.
15, 2000; ff. Sep. 4, 2000.

391-1-1-.14. Auditsand Investigations.

(@ Fee-smple and lessr interests in red propety that locd
governments acquire usng moneys derived from the State Fund, and
other interests in red property that are owned by loca governments
and counted toward those governments greenspace totas, shal be
caried individudly on the locad governments accounts of capita
asats. Locd governments shal provide the Depatment with only
those portions of the results of ther annud audits concerning said
capitd assets and their Community Funds.  Such results of audits may
be submitted with the annual progress report.

(b) The Department may, at its discretion, perform or cause to be
performed financid or other audits of Community Funds. The
Depatment may underteke an investigation of the use of moneys
granted from the State Fund or of lands acquired in whole or in part
therewith, if it has reason to believe that such funds or lands have
been used for purposes other than those authorized by the Act or
theserules.

Authority O.C.G.A. § 36-22-12. History. Original Rule entitled “Audits and
Investigations’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.15. State Matching Contributions on Certain Rivers.
Certain of Georgia's rivers have such great vaue for conservation,
preservation, recreation, and other purposes that the State has
invested sgnificant funds in acquiring lands dong ther banks. These
rivers are the Altamaha, the Chattahoochee, and the Fint. The State
expects to continue acquiring suitable property aong these rivers and
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ther tributaries as funds become avalable. The Depatment will
work closdy with Community Programs tha propose to protect as
greenspace lands aong these rivers.  The Department may match
loca governmentd expenditures for land acquidtion adong these
rivers with gate or other funds as may from time to time become
available to the Department for such purposes, o it may cooperate
with loca governments to identify and acquire land with state funds
for state management so as to complement or enhance Community
Programs dong these rivers.

Authority O.C.G.A. § 36-22-4. History. Original Rule entitled “ State Matching
Contributions on Certain Rivers’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.16. State's Acceptance and Administration of Property
Acquired by Local Gover nments.

(@ The Department is authorized by law to acquire, on behdf of the
State of Georgia, and to manage red property and interests therein for
a vaiety of purposes, including conservation, preservation,
recregtion, and education. The Depatment may acquire such
interests by purchase, gift, bequest or other means. A county may
offer to donate to the State, for management by the Department,
property interests that the county expects to acquire through its
Community Program. The Department may condder this offer and
may accept it, regject it, or make a counter-proposal for the county to
consder. The Department will be more likely to accept the offer if:

(2) The property interest meets one or more of the criteria set forth
in paragraph 391-1-4-.16 (b).

(2) The county has not begun appraising the property and has not
opened negotiations with the landowner. However, if the county has
dready committed itsdf to acquire the property interest, the
Department will have to receive full disclosure of dl gopraisd results
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and of al expected cash flows attending the county’s acquisition of
the interest before deciding whether to accept the offer.

(b) The Department will condder, among other matters, the following
issues in deciding whether it will acocept the county’ s offer:

(1) The property would dlow the establishment of a new Sate fadlity
in a needed location or would add needed land to an exigting facility
of one of the fallowing types

(A) Greenway: no minimum acreage, but the greenway corridor must
connect separate parces of wildlife habitat, between which some
species could rot travel unless the greenway remains intact. If these
aess ae dso stable for human use, they should connect
populations of users (for example, towns or neighborhoods) with Sites
which offer desired recregtiond opportunities (for example, parks or
wildlife management areas). Current state-owned greenways include
Altamaha River consarvation essements and lands in  the
Chattahoochee River Park; and

(B) Higtoric ste no minimum acreage, but it must be a higoric or
acheologica resource which meets mogt or dl of the following
conditions. it has been desgnated or is under officid study by the
National Park Service as a Nationa Historic Landmark; is listed or
digible for liging in the Nationd or Georgia regigers of higtoric
places, has been dedgnated or is under find evaudion by the
Georgia Department of Community Affairs as a Regiondly Important
Resource; has been designated by nationa organizations such as the
Nationd Trust for Higtoric Preservation or the Archaeologicd
Conservancy as threatened and/or endangered, and/or worthy of
protection; or has been designated as a locdly dgnificant historic
resource and has protection under a loca preservation ordinance; and
contains higtoric, archeologica or culturd traditions that have the
potential for preservation and interpretation to the public; or
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(©) Naturd areac no minimum acreage, but it must be one of the two
or three best Stes in the state for a protected species of plant or
animd, or it must have a sgnificant naturd community of plants and
animas. The Depatment identifies most of thee itsdf, usng
information gathered during the past thirty years; or

(D) Pak: minimum of 1,200 acres for a new facility, with possbility
of acquiring up to 3,000 acres over time. The property must be very
scenic, including good views of the landscape, and large trees. It
must dso have a dgnificant water feature a watefdl, as a
Amicaola Fals State Park; a river (for example, the Chattahoochee,
Fint, Oconee, Ocmulgee, Altamaha, or Svannah); or a lake of fifty
Or more acres, or

(E) Public fishing arear no minimum acreege, but it must offer bank
or boat access to a river or stream which is capable of supporting
consderable fishing pressure for desirable game-fish species; or

(F) Wildlife management areac minimum of 2,500 acres for a new gSte
(more is better), with possbility of acquiring up to 15,000 acres over
time. Acreage must be diverse, high-qudity habitat for wildlife; and
dther exiding date daff can effectivdly manage the property, or the
county agrees to provide gaff and funds to support the management
of the property; or

(2) One of the following conditions is met:

(A) The purpose of the transaction is chiefly to dlow the State to
dedicate the property as a Heritage Preserve, but the county will enter
into a long-term agreement to manage the property at the county’s
expense; or

(B) The purpose of the transaction is to convey a conservation
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easement to the State, and the county agrees to contribute at least
eight percent of the gppraised fair market vaue of the property to the
State to offset the state’ s long-term costs of stewardship.

Authority O.C.G.A. Title 12 and § 36-22-4. History. Origind Rule
entitted “State 's Acceptance and Adminidration of Property
Acquired by Loca Governments’ adopted. F. Aug. 15, 2000; eff.
Sep. 4, 2000.

391-1-4-.17. State’'s Annual Report of Progress.

(@ On or before February 1 of each year, the Department will prepare
a report which accounts for the funds received and expended from the
State Fund and which summarizes the activity of the State Program
and of each Community Program during the previous year and for the
life of the State Program. Such report may include, but will not be
limited to, the fallowing information:

(1) The sources and uses of dl moneys in the State Fund during the
previous fiscd year and during the current fisca year to date.

(2 A lig of the digible counties that are not participaing in the
program, and the reasons they have given for ther decisions not to
participate.

(b) Beginning in Fiscd Year 2002 and theresfter, said annud report
may a0 indude the following information:

(1) Sources and uses of dl moneys in eech Community Fund, as
reported by each local government’ s annua audit report.

(2) The percentage of greenspace in each participating county at the
beginning and a the end of the most recent fiscd year for which such
figures are available, broken down into the percentages owned by
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federd, state, county, municipa, and norn-governmenta owners.

(c) A copy of the State’'s annual report of progress will be distributed
to each member of the Georgia Generd Assembly, to the Governor,
and to each currently digible county government. The Department
will adso publicize the report and make it available upon request to
any interested person.

Authority O.C.G.A. 8 36-22-4. History. Original Rule entitled “State's Annual
Report of Progress’ adopted. F. Aug. 15, 2000; eff. Sep. 4, 2000.

391-1-4-.18. through 391-1-4-.29. Reserved.
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391-1-4-.30. Applicability and Scope of These Rules. The
Rules in Chapter 391-1-4-.30 through 391-1-4-.49 govern the
operation of the Georgia Community Greengpace
Supplementd  Fund for Matching Grants Program for
municipdities that provide locd matching funds, as tha
Program is edablished in the Officid Code of Georgia
Annotated, § 36-22-4.

Authority O.C.G.A. 8 36-22-4.  History. Original Rule entitled
“Applicability and Scope of These Rules’” adopted. F. Dec 4, 2002;

391-1-4-.31. Definitions. Termsdefined in Chapter 391-1-4-
.02 dhdl have the same meaning throughout Chapter 391-1-4-
.30 through 391-1-4-.49. Additiond terms are defined as
follows

@ “Supplementa Fund for Matching Grants’ means the
portion of the Georgia Greenspace Trust Fund st aside
pursuant to the terms of O.C.G.A. § 36-22-4 (3) to be
disbursed by the Department to encourage municipaities to
generate loca matching funds for such purposes as

greenspace planning, acquisition and management.

(b) “This Act” means Senate Bill 438 of the 2002 Sesson of
the Georgia Genera Assembly, codified within O.C.G.A. §
36-22-4, which edablished the Supplementa Fund for
Matching Grants.

(© “Locd funds’ means any funds, other than those funds
previoudy granted to a locad government under the Georgia
Community Greengpace Program, which have been generated
by, or granted or donated to, a municipality and which that
municipaity expended during the preceding date fiscd year
towards the planning, management (including maintenance)
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or acquistion of any permanently protected greenspace
project(s), located within its host county which meets
igibility requirements for its municipdities to agoply for a
Supplemental Grant. Locd funds may have come from
private donations (cash, land, or in-kind services), locdly
generated funds, State grants, federad sources or any source
other than the Georgia Community Greenspace Program;
Provided, however, tha any funds received by a locd
govenment from the Georgia Community Greenspace
Program, or interest earned thereon, shal not be consdered
locd funds.

(d) “Greengpace Planning” includes contracted or in-house
daff time that is documented in the participating county’s
annua greenspace progress report or that has been devoted to:

1. Public outreach in the form of workshops,
mestings, or media relaions to develop support
for the permanent protection of land serving
greengpace purposes generdly or the community
greengpace program specificaly,

2. Development of or revisons of the municipdity’s
greenspace program or other program that was
developed to permanently protect greenspace,

3. ldentification of or prioritization of types of
greenspace lands to be acquired,

4. Development of a dte plan for the use of or
protection of the resources located on
permanently protected greenspace,

5. Devedopment of atral plan,

6. Coordination with neighboring jurisdictions to
maximize the benefits of the greenspace plans, or

7. Other, smilar planning efforts directly supporting
the greenspace program.
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(& “Greengpace Management” includes contracted or in-
house gaff time that is documented in its participating
county’s annual greenspace progress report or that has been
devoted to:

1. Implementation of a gpecific dte plan for
permanently protected greenspace, consstent
with the limitations required to mantan the
natura resource vaue of the property,

2. Congruction of limited faciliies dlowed on
permanently protected greenspace that are not
inconggtent with the naturd resource vaues of
the property, or

3. Mantenance  of permanently protected
greenspace induding such things as removd of
invasve undedrable plant species, remova of
dead wood that is a public safety concern,
maintenance of the limited fadlities that may be
located on the property, trash remova, or other
routine maintenance a may be needed,
recognizing that greenspace properties are
primaily to be mantaned in a naurd or
undeveloped condition.

() “InKind Services’ includes the donation of goods or
savices such as materia, equipment use, and labor for
projects on permanently protected greenspace, design
savices, planing expertise, legd services, or labor that
benefits the municipaity’s Community Greengpace Program.

Authority O.C.G.A. 8§ 36-22-4.  History. Original Rule entitled
“Definitions” adopted. F. Dec 4, 2002;.
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391-1-4-.32. Program Purpose. The purpose of the Georgia
Community Greengpace Program’'s Supplementa Fund for
Matching Grants is to provide additiond financid assgtance
to cetan municipdities in ther efforts to promote the
permanent protection of at least 20 percent of an digble
county’s geographic area as greengpace and to encourage
municipdities to generate locd funds for these greenspace
puUrposes.

Authority O.C.G.A. § 36-22-4 History. Original Rule entitled “Program
Purpose” adopted. F. Dec. 4, 2002.

391-1-4-.33. Duties of the Georgia Greenspace
Commisson. The Georgia Greengpace Commission shdl:

(8 Meset at least once each cdendar year to transact such
business as may be necessary to further the purposes of this
Act and of these rules; and

(b) Advise the counties and municipdities subject to this Act
of the amount of money to be made avalable through the
Supplementa Fund for Matching Grants to the municipdities
lying wholly or partly within each digible county; and

(0 Receve the didribution report prepared by the
Depatment, which dlocates the funds among the
municipdities applying for those funds, and

(d) Direct the Department to disburse funds consstent with
this Act and these rules.

Authority O.C.G.A. 8§ 36-22-4. History. Original Rule entitled “ Duties of
the Georgia Greenspace Commission” adopted. F. Dec. 4, 2002.
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391-1-4-34. Operation of the Supplemental Fund for
Matching Grants. The Depatment shdl perform the
following functions with respect to the Supplementa Fund
for Matching Grants:

(& Adminiger the Georgia Greenspace Trust Fund, as
established in O.C.G.A. 8§ 36-22-4, as amended, to account
separately for that portion of the state appropriated funds that
is to be resarved for supplementa matching grants and to
make sad funds avalable to municipdities lying whally or
patidly within a county digible to receive agppropriated
funds in excess of $500,000 in a fiscd year pursuant to the
Georgia Community Greenspace Act.  The funds so
desgnaed dhdl be identified as condituting the
Supplementd  Fund for Maching Grants within the Georgia
Greenspace Trust Fund. Interest earned on the portion
identified as the Supplementa Fund for Maching Grants
shdl remain in the Georgia Greengpace Trust Fund to be
alocated as a portion of the Discretionary Grant Fund
described in O.C.G.A.§ 36-22-11; and

(b) Account for dl money in the Supplementd Fund for
Matching Grants, and

() Didribute a template by which each applicant
municipdity shdl document its digble  matching
expenditures and request a supplementa matching grant; and

(d) Cdculate the gpplicable share of supplementd funds, if
any, for which each gpplicant municipdity and its host county
isdigible and

(d) Grant to digible, participating loca governments, by the
end of eech date fiscd year, dl funds in the Supplementa
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Fund for Matching Grants which would otherwise lapse into
the Generd Fund at the end of the fiscal year; and

(e) Maintain a separate record for each award of funds from
the Supplementd Fund for Matching Grants, noting the
grantee, source and amount of funds so granted.

Authority O.C.G.A. § 36-224.  History. Origind Rule entitled
“Operation of the Supplemental Fund for Matching Grants” adopted. F.
Dec. 4, 2002.

391-1-4-.35. Establishment and Operation of Community
Greenspace Trust Funds.

To paticipate in the Georgia Community Greenspace
Progran's Supplementd Fund for Matching Grants, the
governing body of each municipdity that is goplying for a
supplemental grant must have certified by adopted resolution
that it has authorized the esablisment of a Community
Greengpace Trust Fund as defined in Chapter 391-1-4-.07 and
Chapter 391-1-4-.10 (b) (14). Supplementad Grants made
pursuant to this Act and these rules are to be deposited in the
loca government's Community Greenspace Trust Fund and
those funds as well as dl interest earned thereon are limited to
the uses as provided for under Chapter 391-1-4-.07.

Authority O.C.G.A. 8 36-22-4.  History. Original Rule entitled
“ Establishment and Operation of Community Greenspace Trust Funds’
adopted. F. Dec. 4, 2002.

391-1-4-.36. Determination and Notification of a Local
Government’s Eligibility to Apply for Grants from
Appropriated Funds.

(@ Each fiscd year, the Depatment shdl determine which
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counties and municipdities of this State are included in the
Georgia Community Greenspace Program’'s  Supplementd
Fund for Matching Grants under the terms of O.C.G.A. § 36-
22-4 and shdl natify those counties of ther incdluson in this
program. The Department shal provide the Commission with
alig of al counties and municipdities that it determines to be

eligible to participate.

(b) Any municipdity located wholly or partly within a county
eligible for the Supplementd Fund for Matching Grants may
elect to gpply for such a grant under this rule provided that the
municipdity’s governing body has certified by an adopted
resolution that it has authorized the edablishment of a
Community Greenspace Trust Fund as described Chapter
391-1-4-.07.

Authority O.C.G.A. § 36-224.  History. Origind Rule entitled
“Determination and Notification of a Local Government’s Eligibility to
Apply for Grants from Appropriated Funds’ adopted. F. Dec. 4, 2002.

391-1-4-.37. Determination of Annual Amount of Grant
Funds Available to Be Granted under the Supplemental
Grantsfor Matching Funds Program.

(@ For each county determined to be digible pursuant to
paragraph 391-1-4-.36 above, the Department will caculate
the totd amount to be available for al the municpdities in
that county through the Supplementd Fund for Matching
Grants for that fiscal year.

(b) A municipdity that is located wholly or partly within a
county digible for the Supplementd Fund for Matching
Grants and that elects to gpply for a Supplementa Grant may
be digible to receive a portion of these funds. A municipaity
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that lies within more than one digible county shdl submit to
the Depatment the documentation of expenditures and
contributions within each respective county to which a
portion of such funds gpplies.

Authority O.C.G.A. 8 36-22-4.  History. Original Rule entitled
“Determination of Annual Amount of Grant Funds Available to Be
Granted under the Supplemental Grants for Matching Funds Program

adopted. F. Dec. 4, 2002.
391-1-4-.38. Solicitation of Grant Applications.

(@ The Depatment will seek gpplications for Supplementd
Grants under this program by sending a solicitation letter to
eech municipdity located wholly or patly within each
goplicable county under the provison of Chapter 391-1-4-.36
above. The leter shdl advise each digible municipdity of
the total amount avalable in the county's Supplementa Fund
for Matching Grants, the application deadline, and the
requirements for the grant gpplication.

(b) The Depatment will establish a closng date no earlier
than 60 days nor longer than 180 days after the solicitation
letters are mailed, and in no event later than March 15th of a
fiscd year, after which it will no longer accept applications
for Supplementd Grants.

(©) The Depatment will provide to sad municipdities an
goplication template that will require the following:

() The municipdity mus identify the amount and
source of locd funds spent during the preceding State
fiscd year directly on permanently protected
greenspace projects as defined in Chapter 391-1-4-
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.02, which are located within the county to which the
municipdity is goplying for the Supplementd Grant.
These funds may have been expended for such
purposes as greenspace ganning, cods of acquisition
of interests in land as defined in Chapter 391-1-4-
02(h), or management of permanently protected
greenspace land, during the preceding Sate fiscd
year.

A. Cods for planning may be estimated and
need not be drictly associated with individua
parcels of permanently protected greenspace
but should relate to developing drategies
asociated with its local greenspace program
or other related programs and must have been
expended during the preceding dtate fiscd
year.

B. Cods of acquistion and management costs
must be specificdly linked to an identified
permanently protected greenspace project(s)
as defined in Chapter 391-1-4-.02(m) during
the preceding state fiscal yesar.

C. The vaue of donated land or interests in
land must be established by an gppraisa or
documented tax-assessed vaue and must be
legdly permanently protected land as defined
in Chapter 391-1-4-.02 (t) that meets one or
more of the greenspace purposes as defined in
Chapter 391-1-4-.02(m).

D. The reasonable bass for the vduation of
in-kind services must be clearly articulated.
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E. The vadue of in-kind services and planning
costs together cannot equal or exceed 50% of
the total local funds submitted as the basis for
a Supplementa Grant.

F. Funds that were receved by dther a
county or municipdity from the Georgia
Community Greenspace Trust Fund cannot be
included in the gpplication aslocd funds.

G. The submittal must provide a tota sum of
al the locd funds the municipdity asserts &
its basis for a Supplementa Grant.

(2 Each municipdity mugt provide, as pat of the
goplication, an opinion-of-counsd letter from an
atorney representing the municipdity, that the locd
funds described in the agpplication are funds tha
benefited the municipaity’'s Community Greenspace
Program during the preceding Sate fiscd year and
that the estimates of daff costs and in-kind services
provided for planning, acquistion or management of
permanently protected greenspace projects are
reasonable.

Authority O.C.G.A. 8 36-22-4.  Higtory. Original Rule entitled
“Solicitation of Grant Applications’ adopted. F. Dec. 4, 2002.

391-1-4-.39. Determination of Amounts of Awards to Be
Granted under the Supplemental Grants for Matching
Funds Program.

(& For each county that the Depatment determines to be
eigible pursuant to paragreph 391-1-4-.36 above, the
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Depatment will cdculate the didribution dlocatiion of the
Supplementd Grant funds for that county, usng the following
criteria

@ Within 15 days after the closng date for
recaving applications for the Supplementd
Grants for Matching Funds Program, the
Depatment shdl review the gpplications to
record the representations:

() The tota locd funds represented by Al
paticipating municipdities as having been spent
on greengpace planing, acquidtion and
management activities during the preceding dae
fiscd year within the county. The Depatment is
not by this action endorsng the accuracy or
vdidity of those representations by the

participating municipdities

(i)  If the totd in subparagraph (a) above is equa to, or
less than the amount of money avaladle in the
county as detemined by the Depatment in
paragraph 391-1-4-.37(a) above, the Department
will provide to the county and each grantee
municipdity the lig of grantee municipdities with
their respective locd funds expended during the
preceding date fisca year, and will process the
gppropriate Grant awards to those municipdities
on a 1-to-1 raio of ther locd funds expended,
rounding to the nearex whole dollar, and
requesting that the balance, if any, be processed as
agrant to the county. In such casg, this list will be
the county’ s digtribution alocation.
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(iii) If the totd in subparagraph () is greater than the
amount of money avalablle as Supplementd
Grants for that county as determined by the
Department in paragraph 391-1-4-.37(a) above, the
Department will caculate the proportiond share of
eech muniapdity within the county usng the
following procedure:

A. Divide the totd of the loca funds represented as
expended by a sngle municipdity in the county during
the preceding date fiscd year by the totd of the locd
funds represented as expended by dl of the
municipdities in the county during the preceding deate
fiscd year, which will result in the percentage each
municipaity’s expenditures represent in reation to the
loca expenditures of dl the municipdlities.

B. Repeat the process for each participating municipdity
applying for a Supplement Grant under this program.

C. Apply the percentages determined in paragraph (i) and
(i) above to the totd funds identified by the
Department in paragraph 391-1-4-.37 (8) as available to
municipdities in the county for Supplementd Grants,
rounding the result to the nearest whole dollar, to obtain
the amount of the award for each municipdity.

D. Prepae and submit on a template provided by the
Depatment  Didribution  Allocation  reflecting  the
amount of the Supplementa Fund for Maiching Grants
eech municipdity within the county is to receive as
caculated in (iii) above.

()] If no municipdity within a given county subject to
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this act submits a timely gpplication for a Supplementa
Grant, then the Department will tranamit to the county a letter
dating this fact and will disburse to the county’s Community
Greengpace Trust Fund dl the funds st adde for
Supplementd Grants.

Authority O.C.G.A. § 36-224.  History. Origind Rule entitled
“Determination of Amounts of Awards to be Granted under the
Supplemental Grants for Matching Funds Program” adopted. F. Dec. 4,
2002.

391-1-4-.40 through 391-1-4-.49. Reserved.
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391-1-4-.50. Applicability and Scope of These Rules. TheRulesin
this Chapter govern the operation of the Georgia Community
Greenspace Discretionary  Grant Program, as that Program is
established in the Officid Code of Georgia Annotated, § 36-22-11.

Authority O.C.G.A. 8§ 36-22-11. History. Original Rule entitled “ Applicability and
Scope of These Rules” adopted. F. Dec. 4, 2002.

391-1-4-51. Definitions. Terms defined in chapter 391-1-4-.02
shdl have the same meaning in this chapter.  Additiond terms are
defined as follows:

(@ “Date and time of submittd” means he date and time a which
greenspace  program  daff logs a complete gpplication  for
Discretionary Grant Funds as received & the office of the Georgia
Greengpace Commission.

(0 "Discretionary Grant Funds' means moneys in the Georgia
Greengpace Trugt Fund other than moneys appropriated to the Fund
by the Generd Assembly. Such moneys may include, without
limitation, voluntary contributions to such Fund, any federd moneys
deposited in such Fund, other moneys acquired for the use of such
Fund by any fund raisng or other promotiona techniques deemed
appropriate by the Department of Naturd Resources, and al interest
thereon. All such moneys must be used solely to defray the costs of
acquisition of greenspace, or of conservation, scenic, and other
easements that contribute to the goals set out for greenspace in this
Act.

(d) “Discretionary Grant Program” means the Georgia Community
Greenspace Discretionary Grant Program established pursuant to the
terms of O.C.G.A.8 36-22-11. The Discretionary Grant Program has
two dements emergency acquistion grants and trail-corridor
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acquistion grants.

(e “Emergency Acquigtion Grant” means a grant made from the
Discretionary Grant Program to asss a county or a municipdity in
acquiring an interest in greengpace that is expected to be logt to the
community greenspace program if the transaction is not closed within
90 days of the date of submittal of the gpplication for said grant.

(f) “Equedtrian trail” means a linear corridor and any adjacent support
parcels of land or water that provide public access for recrestiond,
noncompetitive, horseback riding.

(9) “Pededtrian trail” means a linear corridor and any adjacent support
parcels of land or water that provide public access for recreation or
authorized dternative modes of trangportation.  Such dternative
modes of transportation shal be non-motorized, except for dectric
bicycles and for eectric vehicles not designed or licensed for on-road
use.

(h) “This Act” means Senate Bill 399 of the 2000 Sesson of the
Georgia Generd Assembly, codified as O.C.G.A. § 36-22-1 et seq.,
as amended, which established the Georgia Community Greenspace
Discretionary Grant Program.

(i) “Trail” means an equestrian trail or a pedestrian trail.

() “Tral-corridor Acquistion Grant” means a grant made from the
Discretionary Grant Program to assst a county or a municipdity in
acquiring an interest in greenspace to establish a new trail, extend or
expand an exiding trail, or connect anew tral to an existing one.

Authority O.C.GA. 8 36-22-4 and § 36-22-11. History. Origina Rule entitled
“Definitions” adopted. F. Dec 4, 2002.
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391-1-4-52. Program Purpose. The purpose of the Greenspace
Discretionary Grant Program is to provide financid assgtance, on a
competitive bags, to any county or municipdity in the date of
Georgia for the acquistion and permanent protection of greenspace
as defined by this Act and by any rules promulgated pursuant thereto.

Authority O.C.G.A.8 36-22-1 and § 36-22-11. History. Origina Rule entitled
“Program Purpose” adopted. F. Dec. 4, 2002.

391-1-4-.53. Duties of the Geor gia Greenspace Commission. The
Georgia Greenspace Commission shall:

(a) Meet at least once each caendar quarter to transact such business

as may be necessary to further the purposes of this Act and of these
rules, and

(b) Determine how much money, if any, from available funds is to be
made available for discretionary grants during any date fisca year;
and

(c) Accept and review al complete and timely submitted gpplications
for discretionary grant awards, and

(d) Approve gpplications for funding, in its discretion but within the
limits of avalable funds, teking into condderation the ratings and
recommendations made by Department of Natura Resources daff
and other pertinent matters. The Commisson may recondder ratings
made by daff, and it may dect to approve awards totaling less than
dl, or none, of the avalable funds if in its judgment there are not
enough, or no, digible gpplications tha will maeke a ggnificat
contribution to greenspace protection; and

(e) Direct the Depatment of Naturd Resources to notify each
goplicant of the decisons made concerning its gpplication, and to
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disburse funds to the gpproved gpplicants pursuant to executed grant
award agreements.

Authority O.C.G.A. 8§ 36-22-11. Higtory. Origina Rule entitled “Duties of the
Georgia Greenspace Commission” adopted. F. Dec. 4, 2002.

391-1-4-.54. Operation of the Discretionary Grant Program. The
Depatment shdl adminiser the Discretionary Grant Program, as
established in O.C.G.A. 8§ 36-22-11, and in s0 doing shdl perform the
following functions with respect to said Program:

(@ Annudly advise each county and municipaity subject to this Act
of the amount of money, if any, to be made available for discretionary
grants during the current state fiscal year, and of the procedures and
deadlines for making application for such funds; and

(b) Receive and record on each agpplication for discretionary grants
the date and time of receipt thereof; and

(¢) Account for dl money received into and maintained on deposit in
the Discretionary Grant Program; and

(d) Review and rate dl applications and recommend action by the
Commisson; and

() Enter into a grant award agreement with each county or
municipaity that is awarded discretionary grant funds, as a condition
of making such award; and

(f) Grant to digible locd governments a the closng of the gpproved
acquistion, as directed by the Georgia Greenspace Commisson,
those funds that the Commisson has declared to be available for
awarding during the current fiscal year pursuant to Chapter 391-1-4-
.53(b); and

60



Georgia Greenspace Program Chapter 391-1-4

(g) Maintain a separate record for each award of moneys from the
Discretionary Grant Program, including the name of the grantee, the
source and amount of funds so awarded, and the date of the award;
and

(h) Notify dl applicants for discretionary grant awards of the find
datus of their applications.

Authority O.C.G.A. 8§ 36-22-4 and § 36-22-11. History. Origina Rule entitled
“Operation of the Discretionary Grant Program” adopted. F. Dec. 4, 2002.

391-1-4-55. Determination of Amount of Funds Available to Be
Granted.

At the request of the Commission, the Department will ascertain the
baance of nonagppropriated funds in the Georgia Community
Greenspace Trust Fund and will determine whether any redtrictions
exig to the use of any of these funds. The Department will promptly
report to the Commisson the baance of the funds whose use is
unrestricted, and the baance and the nature of the redtrictions for
each source of funds whose use is redricted. The Commission may
determine the amount of each type of funds that will be granted, not
to exceed the amounts on depodt. The Commisson may aso
determine how much to make available for emergency grants and
how much for trail-corridor acquisition grants.

Authority O.C.G.A. 8 36-22-11. History. Origina Rule entitled “ Determination of
Amount of Funds Availableto Be Granted” adopted. F. Dec. 4, 2002.

391-1-4-.56. Determination and Notification of a Local
Government’s Eligibility to Apply for a Discretionary Grant.

(@ Each county and each municipdity within the date of Georgia is
eigible to make application for an award from the Discretionary
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Grant Program.

(b) The Department, promptly after the Commission has decided the
availability of discretionary grant funds as provided at Chapter 391-1-
4- 55, shdl notify each county and each municipdity within the gate
of Georgia of such avalability and of the procedures and deadlines
for making application for these funds.

Authority O.C.G.A. § 36-22-11. Higtory. Original Rule entitled “Determination
and Notification of a Local Government’s Eligibility to Apply for a Discretionary
Grant” adopted. F. Dec. 4, 2002.

391-1-4-.57. Submittal of a Discretionary Grant Application.

(@ A locd government may apply for just one discretionary grant
during any date fisca year. The firgt gpplication for a discretionary
grant award that the Department receives from a specific county or
municipdity during a fiscd year shdl be conddered as that
jurisdiction’'s application for that year, and any application later
received shdl not be considered.

(b) Each county or municipdity that applies for a discretionary grant
must provide dl information requested by the Department in the
goplication format provided. To be consdered for funding by the
Commission, an gpplication must contain al information requested,
must be complete when recelved, and must be recelved by the
Department, on or before the established deadline, a the following
address:

Georgia Community Greenspace Program
Georgia Department of Natural Resources
2 Martin Luther King, Jr., Drive, SE
Suite 1454, East Tower

Atlanta, Georgia 30334-9000
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() When seeking a discretionary grant, a county or a municipdity
must provide the following information in its gpplication:
(1) The purpose for which the grant will be used; and
(2) The dggnificance of the proposed propety to the
community; and
(3) How the proposed acquigtion is consstent with loca
plans and
(4) Rl contact informetion for the offidd who will
adminigter the grant funds.

(d When gpplying for a trail-corridor grant, if the county or
municipality has a formaly adopted plan for on and off-road trails,
the gpplication must discuss the consstency of the proposed
acquigition with this plan.

(& When gpplying for a tral-corridor grant, the county or
municipdity must provide information as requested about the
following congderations, on which the Commisson will base its
rating of the application:
(1) Connections of the proposed trail segment to public
fadilities and to other existing continuous trails, and
(2) The level and type of demand for the proposed trail
segment; and
(3) The current level of community planning for the proposed
trail ssgment; and
(4) The length of the proposed acquistion and of the
continuous traill that will be created if the proposed
acquigtion is successful, and whether the proposed
acquigtion will begin a new tral sysem or complete a
planned trail system; and
(5) The amounts and types of funds tha are currently
avalable or obligaged for land acquigtion for the

proposed segment; and
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(6) The amounts and types of funds that are currently
avalable or obligaed for tral  congruction,
improvements, and management of the segment if the
proposed acquisition is successful.

(f) When gpplying for an emergency grant, the county or municipaity
must provide information as requested &bout the following
condderations, on which the Commisson will base its rating of the
application upon the following criteria
(1) A description of the property; and
(2) The dggnificance of the property to the community’s
greenspace protection gods, and
(3) Theurgency of the need for funds; and
(4) The cogt dements that are associated with the proposed
acquistion; and
(5) The amounts and types of funds tha are currently
available or obligated for costs of acquistion of the
proposed property.
The county or city must demondrate that it has a least enough funds
currently available or obligated for land acquidtion thet, if the
emergency grant is awarded, the grantee will be able to pay the full
costs of acquigtion.

(9 Each county and municipdity must provide, as pat of its
goplication, an opinion-of-counsd  letter from an  atorney
representing the county or municipdity, that the funds described in
the application for emergency and trall corridor grants as being
currently available or obligated for land acquistion, or that the funds
described in the application for trail-corridor grants as being currently
avalable or obligated for tral congruction, improvements and
management, ae immediady avalable for use if the jurisdiction
recalves adiscretionary grant award.

Authority O.C.G.A. § 36-22-11. History. Original Rule entitled “Submittal of a
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Discretionary Grant Application” adopted. F. Dec. 4, 2002.

391-1-4-58. Edablishment and Operation of Community
Greenspace Trust Funds.

To receive a grant award from the Discretionary Grant Program, each
goplicant must have authorized and edtablished a separate
Community Greensgpace Trust Fund, as described in Chapter 391-1-4-
07, which shdl be a condition of recept of such grant unless
otherwise previoudy established.  Discretionary grant awards made
pursuant to this Act and these rules are to be deposited in the locd
government's Community Greengpace Trust Fund and those funds as
well as dl interest earned thereon are limited to the uses as provided
under Chapter 391-1-4-.07 and as may otherwise be provided under
the terms of the executed grant award agreement.

Authority O.C.G.A. 8 36-22-4 and § 36-22-11. History. Origina Rule entitled
“ Establishment and Operation of Community Greenspace Trust Funds’ adopted. F.
Dec. 4, 2002.

391-1-4-.59 through 391-1-4-69. Reserved.
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